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Circular No, 795/28/2074-CX

FllNo, 34S/2/2004.TRU
Govemment of India

Ministry of Finance
Departmont of «evanue

(Tax Research Unit)
x 2 x

' New Dethi, dated 28th July, 2004
Tf:u &
{1) The Chief CmmnlsSL,nwrs of Central Axcisa (4a11)
(2) The Commissioncers of Contral Excise C%ll)

Maliam/3ir,

Sub ject @ Issuas relating to changes in the oxcise duty

structure on toxtiles and textile articlas,

as pointaed out by the trale and the field
fometions - reg.

The undersigned is directed to state that subsequent o

Buldget 2004 announcements, a number of representat ons/referencos
have bae

eh received from the trale as well as from the £i:z1
fomations pertaining to the changes male in the oxcise duty

S.fucture uon Poextiles and Textile Articlus,

The point raisced
and the

clarifications thareon are as f£ollows s

-

Isgue ilo.

(1) s Can a manufacturer of, tuxtiles. or textila

artlclas avall Full dxemptlgn unler notification no. 30/2004-CR

'as.well as claar simil ar or dissimilar ¢gyols on paymant of
ALy wnlar notification no, 29/2°04.CH simultanecusly?

i“rificatlgn i

Botification Noo 29/2004-C2(prescribing spticnal
. Uty at thoe rates »Ff 4 for pure eotton g.zls mdl 85 For
other goods) and no, 30/2“@4 C3 (DI‘SCrlbng full uxumntljn*
Aareuinfiooon lontinotificatinng and there is no re str;ct1>n on
conoonaeald ing both su%dlté&ﬁ*qsly. HﬁWﬁver; thc manufpctur_

.\v\‘g

chould Maintain szparatd

K@ﬁjkg of accqunt far gorils avalling
of notificgtion no. 29/2’“m

~CE and for g 3ds avalling of
notifleation no. 30,/2004-C

%ﬁ&&ﬁlﬂ?- (2) ¢+ A manufacturer hal stoek of inputs as n
084072004 (e stock 0f findshed g3ods whiah- contained in-uts)

on Witk Lz had availced credity Can he avail full cxomption

ounder notdficarion no, 30/2004-C2 on finished gorads which

was in stork or oope manufactured subsequently from such inputs?
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Qlarification : If the mgnufacturer had not taken any credit
on his pre-hbudget stoq;‘(' of }.hputs, he can clear the finished
8 products without paymint of duty under notification nc
30/2004=-CE Adated 09.07.2004. However, f£or manufacturcrs wh 0
had pre-budget stock of inputs (or stock of soni-findished
or finished gnods whichwi#t ainxd inputs) on which cralit
had already been avail 4... arc two -ptions. He can
ecntinue to pay <duty on" the finished gonds male therefrum,
at post budget rates i.e. 4 for cotton and 8w for othors.
Altematively, he can reverse, the eralit amount and avall of
full exaeunption on the flnlsh\..cl go0d5.

Issue No, 3 : Zule 128 of Ei’xe C._ntral Excise -wles, 2002 (which
prescribed spocial §ob w"“_ kiprocelure for textile ctraders gatting
their guods manufacturedi%n job work basis) was .mittod vide
notificatdon no. 11/2004-CE{NT) dated 9th July, 2004. . number
Of units whieh woere ol.oher not undertaking any activity/
Prncesses or were undartaking processes such as cutting and
patking (which does not amiunt to manufactura) hal taken
registration as 'said perssn' under the said Aule 128. Such
PArsong can not be considerad ‘manufacturcers' and their

ragistered premiscs can not be consilersd as 'factoxry e eimc

-0f such persons have crelit balance in thelr account, have
inputs on which such crelit is taken, and have stock Of
finithed giods received from job workers. Some of the inputs
arc wite their job workers. what woull be molalities of

clearing suah giuls and utilizing such credit? Whother such

LEPPRS . .
said porsons' be allowed to 188Ul Copvatable involces or

SdEBal for ot s?

Clarification : The issudits essantially transitinal cne

and arisss only in respegh.of dmapts received on or before

08.07.2004. The ».rson royil “under crstwhile Rule 128,
cven though not undortakin;"“any manufacturing activity on

his vwn and not naving a' factory, should be treated as a
manufacturaer for all mmmla practical purposcss. £ such
person rmrersas the eradit on the pre-bulget stock of inputs
(QS menty. ncﬂ in point nos (2) above), the finisheld goods would
boecome eligible for dtty f£roo clearance by anyboldy clearing

tham, be it thao riglstared person sy or his jobo workers.
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However, in case the trader Aoes not “esire to rovorse the

cradit on the pre-budget stock ~fF inputs, he may be allowod
to make payment of duty) wiereupon the gools can be cleared
from his registered premises, or from the praniscs of the
Jjob worker, whethsr for domestic clearance or for 2xXport
(under wiB-1 procedure). In either Caze, n» duty is to ke
paid by the job worker shd duty liability, if any, would be
on the trader (i.e. the registered pexsxam person) . In casc
of polyester f£ilasment yaih also, which now attracts mandatory
duty, the pre-bulget stock can be cleared in this manncer, by

‘ allowing the trader to pay duty. Yhis procedure would not,

fowever, apply in case of_inputs received on or after Oth July,
2004

-7 SR - 5cle /s
L (Gautam Ray)
Jdrint Secrctary (YRU)
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